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DISCUSSION 

ON PAPERS OE COMMONS, BROOKS, HIBBARD, AND KIDD 
ON THE OPEN OR CLOSED SHOP 

Edward A. Ross : I think we ought to rule out of 
this discussion all considerations of abstract right. On 
the one hand, you can say, " Of course, men have the 
right to sell their labor under any conditions they may 
attach to that sale, even if one of those conditions is that 
they shall not be required to work alongside of non- 
union men." On the other hand, you can say, " Surely 
a man's right to work ought not to be dependent on his 
membership in any organization, and certainly a non- 
union man ought not to be attacked over the shoulders 
of his employer." 

We can get nowhere by arguing from these pre-con- 
ceived rights. The only way to reach trustworthy re- 
sults is to consider how the thing will work out, what 
will be the social effects of the closed shop ? So I shall 
address myself to this question : Should a court that 
has before it a trade agreement, providing for the em- 
ployment of none but union men, pronounce that agree- 
ment contrary to public policy ? 

I conceive it to be to society's interest that the 
buyers and sellers of labor shall be on such footing that 
labor receives its true market price. 

Now, I confidently venture to state that without 

joint bargaining, labor will be habitually underpaid, 

and I believe, that, in fact, most labor is underpaid in 

the great employing industries where labor has not yet 

become organized. The price of any article depends 

partly upon the shape of the supply and demand curves, 
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and partly upon the relative bargaining power of the 
buyers and sellers. But the working man, because he 
is a poor man, because he can not wait but must sell 
his labor to-day since the labor he does not sell to-day 
he can not sell to-morrow ; and because it is more im- 
portant to him to dispose of his labor than it is to the 
employer of two thousand men to secure that particular 
man's labor, is at a very great disadvantage as a bar- 
gainer. 

When men pool their labor and offer it in large 
batches, many of these disadvantages are overcome. 
As the parties to the contract thus approach equality 
in bargaining power, the complexion of demand and 
supply begins to control the situation entirely, pro- 
vided, of course, that the combination of labor does not 
carry with it an artificial restriction of supply. It is 
only with this approach to a situation in which the 
shape of the supply and demand curves controls the 
sale of labor, that the laborer begins to realize the true 
market price of his services. 

I deny, therefore, that the price realized by union- 
ized labor is either a fancy price based upon some 
Utopian conception of what labor ought to have in a 
just commonwealth, or a scarcity price based upon an 
artificial restriction of supply such as is practiced by 
certain trusts. It is really the true market value of 
what is being sold. The wage you find paid where the 
individual bargain prevails is, on the contrary, not the 
true competitive price of labor, but is a veritable under- 
payment of the workingman. 

Now it seems to me so important that the sellers of 
labor should equalize themselves in bargaining power 
with the buyers of labor and therewith command for 
their labor its true market worth, that if you can show 
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me that the closed shop is essential to such a condition, 
I approve of the closed shop. 

The papers read this afternoon, especially the papers 
of Professor Commons and Professor Brooks, seem to 
make it clear that in many cases and in many trades it is 
impossible for labor successfully to carry through the 
collective bargain principle without the closed shop. . If 
such is the case, what hollow mockery it is for us to 
approve the purpose of labor organizations and yet deny 
them the use of the only legitimate means by which 
they can fulfill that purpose ! 

Because the world echoes with the steady march of 
combining capital, the employers never think of trying 
to make a point against the organization of labor. 
They know it would be idle to do so. But because the 
means whereby associated labor attains its purposes are 
different from those whereby associated capital attains 
its purposes, they find it good tactics to center their 
attack upon the peculiar means the labor unions employ. 
But it seems to me that if these means are not illegiti- 
mate, and if it can be shown they are necessary for 
bringing about equalization of bargaining power as 
realized on the joint bargain, they ought to be counten- 
anced. 

Our professional brethren, the economists of England, 
from 1820 to 1870 made many mistakes which injured 
the cause of workingmen. With their wage-fund doc- 
trine, their narrow application of the Malthusian theory 
and their denunciation of the trade unions, they unwit- 
tingly and innocently wrought labor much harm. Let 
us see to it then, that at this crisis in the movement for 
collective bargaining we too, do not make a mistake for 
which we shall later have to heap the ashes of humilia- 
tion upon our heads. 
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Towner K. WEBSTER : Robert Louis Stevenson 
has said that " Education is two fold, to know and to 
utter." The business man who undertakes to arrange 
his thoughts and to make public utterance of them finds 
himself greatly handicapped, because it may be his 
business to know but it is not his business to utter, and 
therefore it may be that we who are manufacturers may 
know a great deal about the industrial condition and 
yet find it very diflcult to present our thoughts in 
proper shape. 

With this apology for the blundering way in which 
I may state my thoughts, I will say that I think, that, 
under proper regulations, the closed shop, or in more 
proper terms, the contract shop is not against the 
interests of the manufacturers. To ask the union man 
to come together with the employer on the open shop is 
like asking a man to attend his own funeral, which I 
do not think he would enjoy. 

My first reason for standing for the contract shop is 
that I think the union stands as a great middle wall 
between the small manufacturer and the great over- 
whelming power of organized capital. When I see 
these great combinations with their tremendous power 
of organized wealth and note how rapidly they can work, 
how they are able to overcome all opposition to their 
will, whether their will be for purely selfish purposes or 
not, when one can not help noting the great power they 
have in influencing legislation, I ask myself what is 
going to oppose them if we have no great organized 
union to stand as a middle man between us. If the 
union accomplishes nothing else but to stand up and 
say, Now, we are going to oppose this thing because it 
is against the common good, I say if organized labor in 
the form of the uuion only accomplishes this, it has 
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accomplished something for the good of the whole 
country. 

My second thought is that a union of some kind is 
sure to be a factor and therefore I say let us do all in 
our power to have a good union. I know some people 
say that there cannot be a good union, but I believe 
there can be. Because the government of Chicago at 
times had been very bad, shall we say that we will have 
no government. 

I am willing to concede that the unions in Chicago 
have done a lot of bad things and deserve the bad name 
that has become fastened to them, but you must remem- 
ber that most of the unions that have this bad name are 
unions where the employers only employ men oc- 
casionally. If an employer has a deal with a union for 
five, ten or twenty years he can get some hold on the 
men, but when the employer uses men today and to- 
morrow it rains and they have to go and get another 
job, there is no opportunity to get hold of the men and 
there is practically no relation between the employer 
and employe. One must remember that these fellows 
who are floating round picking up jobs here and there, 
have a pretty hard time of it, and one must not expect 
them to be of a very high order of intelligence. 

I do think, however, that it is possible for the regular 
trades to have good unions and the only way to do it is 
to join together, the employers standing for the good 
there is in the union, and against the bad that is in the 
union. For instance, it is to the interest of the union 
as well as of the manufacturer that the limitation of 
output should be opposed and defeated wherever it ap- 
pears and if it be necessary to have a strike on a ques- 
tion of fundamental importance, as the limitation of 
output, one must be willing to put his hand in his 
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pocket and lose thousands of dollars rather than give in 
to a demand of this character, which not only will 
greatly injure the employer, but will also have a reflex 
action on the union, making the workman practically a 
thief against his employer. 

This does not mean, however, that it is right for an 
employer to have a pace maker and insist on the days 
work being more than any ordinary or average man 
can do. 

The union gives this great advantage that through 
his organization the employer, or body of manufacturers, 
has something to work on. You can influence the body 
of men through their union as you cannot do in any 
other way. I have had, personally, some very pleasant 
conferences with the heads of unions, and some rather 
unpleasant, ones, but one must remember that you can- 
not influence the laborer except through an organiza- 
tion, so I say if the open shop would, as I fear it would, 
disintegrate the union and break it up, I am against the 
open shop. 

My third thought is that we cannot have a good union 
unless it is a strong union ; strong enough to carry out 
its contracts and to discipline its members. One of the 
greatest difficulties with the unions has been that they 
have entered into contracts and have not been strong 
enough to carry them out. Neither have they been 
able to discipline the members who have failed individu- 
ally to obey the instructions of the union. If an em- 
ployer enters into a contract with an individual, a 
corporation or a union, he must know that this contract 
will be carried out, and until the union becomes strong 
enough to enter into a contract and deliver the goods as 
agreed, troubles on both sides are bound to multiply. 
But if along conservative lines, the manufacturers can 
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lend their influence to build up a strong union that can 
make a contract and live up to it, it will certainly be to 
the benefit of the whole industrial condition. 

My fourth thought is that the union is a good thing 
for the employer because it puts all the manufacturers 
on the same basis as regards wages. This, of course, is 
a very important thing to the manufacturer for each one 
knows that the other is paying the same prices and each 
knows that wages will be the same for a given time, 
which is not only a good thing for the men but a good 
thing for the manufacturer, because he knows exactly 
what he can depend upon both as regards his competitor 
and as regards the market for a given time. 

In the fifth place, it seems to me that every fair- 
minded man must acknowledge that there is no hope 
for the working man except in his union. Put your- 
selves in the workingman's place in the factories as they 
are now. It is not as it was twenty-five years ago. 
Twenty-five years ago the manufacturer employed say 
six or eight men and often worked with them. To-day 
he employes 600 or 800 men and does not know any- 
thing about them. In the company of which I am 
president, I can well remember the men I employed and 
worked with twenty years ago, but the man I employed 
last year I know nothing about. Under these condi- 
tions we cannot live close to the man who is working, 
and unless he is joined in some kind of an organization, 
he is sure to be cut down in wages and hours, dependent 
as he is on the selfishness and greed of the man that he 
works for, who, unless he is restrained, will certainly 
only pay what he feels compelled to pay. I must con- 
fess that while I am interested in wages and profits, I 
am tied up to my fellows. I think it is a great deal 
better to have 1000 men happy than to have one man 
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happy. It is a great deal better for the American 
people, who are growing rich faster than any other 
nation in the world, to have these riches distributed a 
little better. I have no doubt that Carnegie is doing a 
great deal of good by putting in his libraries, but I 
never can fail to believe that if a part of that $300,000,- 
ooq had been distributed among 10,000 workmen, it 
would have made 50,000 people happier, and that from 
these 50,000 people would have come several men just 
as great as Carnegie if they had had the same chance. 
I have never seen in my experience the man I would 
trust with a big payroll and say, now if you can cut this 
down t.oJ'o and get $500 a week out of it, but that he 
would do it. There have been a great many good men 
in the world but I do not believe there has ever a man 
trod this earth, excepting Jesus Christ, whom one could 
safely trust with the wages of the workingmen under 
these conditions. When we consider what corporate 
greed is and what it would do if it had the chance, I say 
let us have unions as a restraining influence. I am 
afraid of what some manufacturers mean when they talk 
about the open shop. One must remember that unless 
the union can offer something to a man he will not go 
into a union. Unless the union can offer to the worker 
better wages and shorter hours, and to some extent carry 
out its promises the union will fail. Therefore, I am 
afraid, if many of the ideas adopted by some of the man- 
ufacturers were carried out it would simply mean the 
death knell of the union. 

Now, in the last place let me say that it seems to me 
that good government is dependent on a working popu- 
lation making a fair wage. Did you ever consider that 
out of the two million people in Chicago, 600,000 of 
them are workers,- men working with their hands, and 



208 American Economic Association 

that this 600,000 represents at least another 600,000 
who are dependent on them for the bread that they eat. 
Many people say that if you have good citizens you 
have good government, but I am inclined to put it the 
other way, namely, that bad government will always 
make bad citizens. With 200,000 voters among this 
600,000 laborers did you ever think what the result 
would be of putting these workers down to $ 6.00 and 
$8.00 per week ; what they would mean to our govern- 
ment ? Why, it would not be a year before the great 
labor vote would be exploited and the independent vote 
would be entirely eliminated and we would find our- 
selves back where we were ten or fifteen years ago, 
where if we -wanted anything done or any laws passed, 
we had to go in and put up the price. 

In conclusion, I simply want to say that in order for 
the employer and the union to come together, as they 
must come together, the union must, first, grant a fair 
day's work for a fair day's pay. No reduction of output 
can be allowed. This is the corner stone of the edifice. 
Second, a man must control his own property and be 
supreme in the conduct of the business. Third, if the 
union will grant the two demands named above, I be- 
lieve that wages will take care of themselves. We had 
a variation in the price of pig iron in the years 1901 
and 1902, from $13.60 to #28.50 per ton, yet no one 
was hurt particularly, whereas in the six years from 
1897 to 1903, the average advance in wages was only 
10%, so I think I am justified in saying that wages will 
take care of themselves. 

Lastly, I will say that we are bound together, the 
workmen and the employer and let no man put us. 
asunder, but let us all work to the end that prosperity 
and happiness may be attained by all. 
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Geo. E. Barnett : In the papers read, two different 
lines of discussion have been followed. Prof. Commons 
and Mr. Brooks devoted their attention to a considera- 
tion of the closed shop as a part of trade union policy, 
while to Mr. Hibbard and Mr. Kidd, the question at 
issue is not the closed shop as such but the conditions 
prevalent in such shops. 

The opposition to the closed shop, as thus indicated, 
is made up of two groups. One class is opposed to the 
principle of uniformity. To them the closed shop is 
undesirable because it is a powerful mechanism in se- 
curing uniformity. Another class, probably the larger, 
is not antagonistic to the closed shop as a part of the 
union's mechanism in maintaining collective bargaining 
but to certain rules enforced by this mechanism. In 
many trades, the unions, unable to secure the closed 
shop throughout the industry, permit their members to 
work iu open shops, requiring only that they do not 
violate the unions standards of wages and hours, while 
in the closed shops in the same trade the uuion enforces 
in addition regulations, commonly known as shop rules 
or practices, concerning the number of apprentices, shop 
management and other details. Since these rules are 
not enforced in open shops, the closed shop has become 
the centre of an attack, primarily directed against the 
shop rules of the unions. 

The present widespread dissatisfaction with union 
shop rules, reflected in the demand for the open shop is 
largely the result of the method by which shop rules 
are framed. At a very early time local unions and 
later national unions found it expedient to submit pro- 
posed changes in wages and hours to the consideration 
of employers. The formulation of shop rules has, on 
14 
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the contrary, been quite commonly regarded as a pre- 
rogative belonging only to the union. 

The explanation of the distinction thus made between 
shop rules and other parts of the labor contract is to be 
sought in the historical development of the practice of 
conciliation. Before conciliation can be highly developed 
in any trade, co-extensive and effectively organized associ- 
ations of employers and of employees must be formed. The 
organization of employers has followed at a distance the 
organization of their employees. When the supreme 
authority in the trade union world was the local union, the 
employers had no organizations. By the time the em- 
ployers had developed effective local associations, the 
centralization of trade-unions in national governments 
was far advanced. This inequality in development has 
been at times a serious obstacle to conciliation. 
Especially is this true in the case under consideration. 
Shop rules have passed under the control of national 
unions more fully than questions of wages and hours. 
When the national union began the formulation of shop 
rules, there were no employers' associations of national 
scope. Conciliation was consequently impossible, and 
the rules were framed solely by the union. 

A long experience in the formulation of shop rules 
by legislative fiat has bred among many trade unionists 
the feeling that these rules are something different in 
character from wages and hours, and concern the 
unionist so nearly that he cannot submit them to con- 
ciliation or arbitration. Illustrative of this feeling, 
was the response of a great American trade union to a 
demand for the arbitration of certain of its shop rules : 
" The constitution and by-laws of this union like those 
of the United States government, represent what the 
members of this union believe to be principles that 
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cannot be arbitrated and their arbitration was never 
contemplated. They are necessary to the life of the 
organization and must be maintained." According to 
the constitutions of many unions, shop rules are en- 
acted in the same way as laws relating to the internal 
affairs of the union. Naturally, the union will not in 
a day alter the habits of years. The reconstruction of 
the organic law in such a way that shop rules may be 
put on the same plane as questions of wages will re- 
quire time. 

Some of these rules may be indispensable to the 
maintenance of collective bargaining but ultimately 
the unions must recognize that the greater part of their 
shop rules are as much elements in the wage contract 
as the rate of wages or the length of the working day. 
The theory that the union has the sole right of deter- 
mining such rules cannot stand the test of the unionist's 
own logic, and the conservative men in every trade will 
throw the weight of their influence against such a prin- 
ciple. 

Shop practices in a few trades are now regulated by 
joint boards of conciliation. The highly successful 
agreements concluded by conciliation between the iron 
molders and the stove manufacturers cover shop rules. 
A recent agreement between the pressmen and the 
Typothetse provides for the settlement of shop practices 
by a joint conference committee. In these trades, the 
employers have declared their adhesion to the principle 
of uniformity and the employees have submitted shop 
practice to conciliation. In neither of them, is the 
open shop an issue. In other trades, it is a well estab- 
lished principle that contracts with employers are not 
affected by shop rules enacted subsequently to the mak- 
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ing of the contracts. The wide use of the system of 
formal contracts in such trades will undoubtedly have 
a powerful influence in extending the view that shop 
rules may properly be subjects for conciliation. 

The one-sided formulation of shop rules leads neces- 
sarily to the enactment of unreasonable and arbitrary 
rules, even in cases where it is the purpose of the union 
to remedy undoubted evils. Unjustifiable rules fre- 
quently prevent the unionizing of establishments since 
many employers who do not oppose the principle of 
uniformity are strongly averse to conducting their es- 
tablishments according to regulations, in the framing 
of which they have no voice. So far from strengthen- 
ing the union in its larger purposes, this method of 
forming shop rules limits the area over which the 
union can establish uniform pay and hours. The recog- 
nition of this fact will strengthen the hands of those 
who advocate the extension of conciliation to cover 
such rules. 

On the other hand, those employers who do not ob- 
ject to - unionism but to the union's rules must recog- 
nize the conditions necessary for the introduction of 
conciliation with reference to shop practices. Fore- 
most among these conditions is the organization of em- 
ployers' associations capable of bargaining with the 
unions. In the meantime, unnecessary friction will be 
avoided if employers take care to understand the limita- 
tions within which the unions work. It is useless, for 
example, for a local employers' association to demand 
that a local union arbitrate a national shop rule. 

There are then two roads, by which it is possible to 
get rid of objectionable shop rules ; the one by securing 
the open shop with such rules as the employer sees fit 
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to enforce ; the other by extending the method of con- 
ciliation to cover shop rules. The latter appears to be 
in line with historical evolution ; the former is along 
lines which have heretofore led only to temporary ad- 
justment. If the closed shop is broken up in certain 
trades, with it will go those uniformities in pay and 
hours which it has been a chief mechanism in enforc- 
ing. If, on the other hand, shop rules can be settled 
by conciliation, the chief abuse of the closed shop dis- 
appears and the question becomes unimportant. 

H. R. SEAGER : The most striking fact revealed by 
this discussion is the wide diversity of views enter- 
tained by the speakers. This indicates that the closed 
shop suggests very different pictures to different minds, 
and this can only be because in practice it means very 
different things in different trades. In some it has 
meant a close monopoly for the closed union which has 
succeeded in securing it. It has led to intolerable 
trade union dictation and to a reaction in which em- 
ployers band together, as they have been doing all over 
the United States during the last three years, to insist 
on the open shop. In others it has meant merely the 
definite acceptance of the system of collective bargain- 
ing. Employers have come to the conclusion that it is 
to their best interest to recognize the union and to 
make the union responsible for strict compliance with 
the conditions of the collective bargain by employing 
only union men. On their side the unions have felt 
justified in insisting that every competent man in the 
trade should belong to the union so that the trouble 
and expense incurred for the common benefit might be 
shared by all alike. When a term calls up such differ- 
ent pictures in different minds, the way is open for all 
possible degrees of misunderstanding. 
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The "open shop" is just now a convenient rallying 
cry for drawing together intelligent and fair-minded 
employers, unreasonable employers of the "smash-the- 
union " type, and certain observers representing the 
general public. When the smoke of battle has cleared 
away I think we may confidently expect at least one 
important result. The union shop has assumed its 
worst form when there was no employers' organization 
to oppose arbitrary trade union demands and when the 
policy of the union has been to limit its membership 
through unreasonable apprenticeship rules, or initiation 
fees, or by means of unfairly conducted examinations 
to test the fitness of a man to carry on the trade. The 
open shop crusade has brought into being employers' 
organizations from one end of the country to the other ; 
consequently there is little reason to anticipate a return 
to the worst forms of union dictation from which some 
trades have suffered in recent years. 

On the other hand, the conviction is growing that 
combinations of workmen like combinations of capi- 
talists heed to be controlled if the public interest is not 
to suffer. Labor organizations are admirable ; labor 
monopolies are pernicious. To foster the one and to 
oppose the other the law must intervene to insist that 
the rules and policies of organizations shall not limit 
membership in an unreasonable way. It is not the 
closed shop so much as the closed union that has justi- 
fied the open shop crusade. The open shop is, to be 
sure, one means for opposing the closed union, but its 
introduction in certain trades means retrogression rather 
than progress. In such trades a better plan would be 
to attack the closed union directly through the method 
of legal regulation of union rules, while accepting^the 
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union shop as a convenient device for securing compli- 
ance with the provisions of a collective bargain and 
enforcing discipline within a shop through a system of 
self-government on the part of the workmen rather 
than through the interference of foremen and bosses 
representing the employer. A union shop in a trade in 
which membership in the union is freely open to all 
competent men is neither monopolistic nor un-Ameri- 
can. On the contrary, it is a long step towards both 
industrial liberty and industrial peace. 



